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Daily News

Industry Says 'Little Additional Regulation' Justified Under Power Plant ELG

Posted: Seplember 27, 2012

Industry groups say nearly all waste treatment requirements i1 EPA's upcoming effent Hnitation guidefine (ELG) for poreer plarts ate nof cost effective, arguing the agency o fustify "little " for most idextified n & fand shonld continve b affow

impoundments ot settling ponds as a treatment option.

Electricity generators in recent i 1 say EPA sig

e the costs to fnstalf freatment fechnology but cveresimated the poffutant foadings in facilities' iquid discharges. Severat gronps say e agency shouké re-open the rulemaking, accept farther gublic
comment and r2-propose a "reasonable sef of proposed requirements”

EPA appears unlikely to agree with industry's call o limit new regulation. An Aug. 20 presentation by EPA about the 1ule says, "the requirements are based on prover cotrol technologies to reduce these discharges .. . that are widely avaihble” And gn EPA

y aier official said the strongest of
the agency's prefemed options likely would mof casse any plaas focloseand tiat oniy 19 percest of power plaats, or 200 faciities, wowid incwr compliance costs.

Environmentalists, who have previously threatened litigation over the ule, continue fo push EPA to choose an even stronger opticn, saying the fwormost stringent options of the eight being considered clearty mest the best evailable technology (BAT) standard ideatified in the Clean Water Act
(CWA).

Industry groups in their commets also urge EPA to consider the oreraf] effect of a suite of new water, air and waste Tles for the power sectes, specifically caling o the agency to coordinate CWA efffusat requirements with the penéing Resource Conservation end Recovery Act (RCRA)
coat ash e

And industry, environmentalists and some states esk EPA to reject an otion that would allow local regulators touse their best prefessional judgment (BPY) to set limmits, arguing sucha move woald be a resouree drain for states and weald create wncertain limits because permits could be
chalenged more easify by both facilities and cufside groups

EPA's pending ELG woule update 1982 standards to limit Hiquid discharges from caal anc other power plants. Environmentelists say the measare, elong with fie coal ash reguiztions, are nzeded to curtailreleases that have becom ingly foxic due to emissi < required by EPA's
Clean Air Act rules, Under terms of a consent decroe with environmentalists, the agancy is required {0 fssus a firal role by May 22, 2014,

Tudustry's Concerns

Toups foar the LG and RCRA rales, as well as pencing measures fior cooling warer stractures and greeshouse gas emissions, Wil impose a costly mere set of requirements fust as they are starting to implement the agency's recently completed air rules

*Waere appropriate and feasible, agercies should consider cumxive gffects and opportanitis for reguiatory harmenization as pert of thefr analysis of particular fuies, asd shoald cerefully assess the appropriate content and fiming of rales n light of faose effects and opportunities,” says the
American Public Power Association in Sept. 20 comments, citing 2 Jasmary 2011 executie order and March 2012 memo from the Obama administration.

Regarding the effuent im'ts, the industry coalition knows as the Uttty Water Act Group (UWAG) says it Sept 20 commens that, " The ‘cost-effectiveness analysss, especial’y as carrected by UWAG's owa wark, saow that for most wastestreams fite adcitionst regelatior can be justified as
cost-effective "

A swdy by Boston-based NERA Economic Consulting perfommed for the American Coalivon for Clean Cosl Elesiricity says the srongest of EPA's "preferved’ alternatives woeld cost the mdustry $2.09 billion per veer, corpared to the agency's estimate of S48 milfion. The strongest overal:
option, which environmentalists prefer, wosld cost $4.55 billion according fo the study, comparad to $2.28 billion EPA estimate

UWAG says the agency especially cannot adopt dry handling technologies that exv ronmentalists support for many waste streams

"I o case has an adequat recced been compiled o support such options,* e comments say. 'Because of the igh cost of no-discharge options ard irely smalt of poliaants they remove, EPA cantiof require them on the record as it now sands”

The Edison Electric Jastitute (EET) adds in Seps. 20 comyments

Taking i accout the idustry's camments, and based on the improved record, we encaurage EPA foTepropose the steam-electric ELG tule wih a more acourate and feasonable set of proposed requirements. T farm, EPA
shonld take farther comment on the revised propesat before adopti

a final mle "

"Achievable' Rulkes

Buta coalition of enviroamental grovps says EPA must select one of two sirct options, even though the agency s untikely fo movs forward with the strongest alfernative because it argues the option coald viclate the CWA requirement that such rales are *econarically achievable”

*IFEPA finalizes any of these waaker options . .. itwilt fail © control biflions of poands of polfution, possily for decades to coms,” says Sept. 20 comments from a colfection of environmental groups including Eavironmental Integrity Project (ETP), Sierra Club, Earthfustice and Waterkeeper
Alfiance.



*EPA's undertying record for this rulemaking provides detatled anelysis confinming fhat coal plants can shift away from leaking and wasafe impoandments to better and safer pefution controls”

Environmentalists have said multiple times that sefectixg a weaker option would invite a hwsuit, with Waterkeeper Abfance President Rabert Kennedy . saymg on a July 23 conference call that his gronp would * definitely sue® fn such a siuation. Eric Schasffer, executive director of EIP,

catlzd such Htigation a "ac-brainer."

proposed rale includes eigh possibh fogy-based ftermtives, with four designated a3 prefored options,” for reducing fe discharge of sontaminants in wastewater from ecent fechnologios designed fo redace the amoat of contaminats i air ersissions. The waste streams fckade
flue gas desulfization (FGD) units also known s scrubbers, fly ash traaspor water, botiom ash frazsport water, combustion vesidual 1sachare, fus gas mercury control (FGMC) systems wastexater, gasificiation wastewar and nonchemical metal cleaning wastes

Thiee of the agency's preforred altermativeswere added by fhe White House Office of Management & Budget, acoor
sach as the continued use of setting ponds

¢ o4 red-ine version of the proposal posted ts the docket. Twa of hiose options conain exemptions for smalter plats, and they alf generally aflow weaker requirements,

States are urging EPA 10 reject the use of B2 decisions as e basis for controfs of sorubber wastenvater. “Most tates lack the personne and nechnical resources neaded to undertakea BPY analysis o a site-specific bass, ncluding assessing of wastewater treatment fchnclogies
and developing cost sstimetes of varicus options, both of which EPA has done. the Associatior of Ciean Water Ad ACWA) says in Sep. 20 comments

‘The Missouri Departmentof Narual Resonceessaysin S2ot 10 commnts that it suoporsfue o sieer"prefemed” opfons "hesausethey dothe mosttoadvance the foadamenta goa o e [Natonal Plftart Eliminafion Dischasge Sysr] program by elimisating dischirges rom
* R adds: anaatofd Jogy that donot reflect ion cantrols”

Both Missouri and ACWA echoindustry concerns that biological freatment of F GD waste might not be "an appropriate standard for a well-operated facifity, which wonld fustify inclusion in a BAT standard." In that case, sates say, EPA should sely xly on chemical precipfration instead ofa
combination of the two technologies.

UWAG argues that chemical precipiiation 'may be coss-effective for sore plants with a maximum design flow rate of 200 [zallons per minute], but itis ot cost-effective below thatthreshold.* Tt says biclogical treatment and zero-liquid discharge methods sre not costeffective.

Proposed Limits

UWAG says fmpoandmen's shonld be aflowed for fly ash, bottom ash, combustion residual leachate snd FGMC wastewater It also does ot support any of the proposed fimits for gasification wastewater but agraes with EPA's propose o mainta current Hmits for noncherrical metal cleaning

wastes.

EPA also proposed proposad best maagement practices for coat ash pords fo prevent catastrophic refeases Hke e 2008 failure of the Tennessee Valfey Authority plant in Kingston, TN. Both UWAG and ACWA argue such measures are unnecessary because fhe fssue is being addressed
through the pending RCRA regulations.

Though UWAG does not cppose EPA's "voluatary ncentives” giving facifities addifonal ime to go beyond ELG requirements, i says they "are ualikely to domuch good because they aretoo lmited! The incentives focus on closing fmpoundments or eliminating afl process water except
cooling water. TWAG says faceatives focused on individual waste streams would "encourage progress' at plants that cannos close il ponds ar entirely eliminate process water

UWAG dlso opposes EPA's proposal fo monitor wastewater fimits inside a facility, before waste streams are mixad together, instead of st a final cutfatl. The group says the provision is counter to EPA's goat of centrafized waste ireatment aad woald discontage some recycling, such as when

bottom ash water is hater vsed asmakeup water for scrubbers,

Also, EE} says the recent U.S. Court of Apgeals for the 8th Circuitdecision inJowa League of Cities v. EPA shows that the agency does not have authority to set internal limits before a discharge enters a water that faifs under the jurisdiction of the CWA. -- Lee Logan
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